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Halloween Food Fight:
Lawyering and Organizing in the Fast Food Showdown 

On October 31, the Labor and Employment Committee organized 
a forum on lawyering and organizing in the fast food showdown, 
together with the Labor and Employment Law Society at New York 
Law School. Yes, it was the eve of Halloween but this did not keep 
about fifty lawyers, legal workers, and law students from listening to 
some real life horror stories about the fast food industry.

First in focus was the current avalanche of short fast food strikes, 
supported by the SEIU and New York Communities for Change. We 
heard from Kendall Fells, President of the Fast Food Workers Union, 
about the amazing growth from a walk out by 127 workers in NYC last 
November to actions in 62 cities this past August. 

But the fast food workers are not the only workers who are stepping 
out of the shadows of low wage work. Earlier the Starbucks baristas 
fought a long battle, supported by the NLRB. Burt Pearlstone, Board 
Attorney NLRB Region 2, related how their actions gave rise to a pos-
sible revision of the Atlantic Steel doctrine. This doctrine sets limits on 
when protected activity under the NLRA crosses the line and becomes 
unprotected (for example, because a worker curses during a confron-
tation with management in front of customers—a favorite tactic of the 
new crop of worker activists). 

Another victory was recently won by Domino’s Pizza delivery work-
ers. Together with NMASS (Nat’l Mobilization Against Sweatshop 
Labor), these workers decided not to organize shop by shop but target 
the largest franchisee in the NY area, David Melton of DPNY. We may 
think of a franchisee as small Mom & Pop stores but this franchisee 
was big bucks. Nevertheless, this did not stop DPNY from filing for 
bankruptcy when a wage & hours lawsuit brought by the Legal Aid 
Society on behalf of the workers put them under pressure.

The franchise relationship turned out to be one of two major 
themes in current low wage worker struggles. Large brands try to hide 
behind franchises to circumvent the responsibilities that come with 
being an employer. But, as Gwynne Wilcox from Levy Ratner repre-
senting the fast food workers pointed out, workers will not succeed in 
raising their wages to $15 per hour by targeting the franchises only. 
Such a raise needs to come from the brand name corporation where 

continued on page 8

From left to right: David Tieu, Ricky Blum (in costume), Ruth Milkman, Kendall 
Fells, Burt Pearlstone, and Gwynne Wilcox (Hollis Pfitsch had left already).

One Lawyer’s Take on the 
OWS Trials
BY PAUL MILLS

What might a lawyer handling a number of OWS cases have 
noticed, of possible use to future demonstrators and their attorneys?

I handled 150 or more cases and would pass the following along. 

 1. NO RIGHT TO JURY TRIAL
OWS demonstrators (and often their attorneys as well) often 

pictured their case either being dismissed by a fair judge, or being 
dramatically presented to a jury of New Yorkers. Not so. Cases 
were seldom dismissed, and instead were routinely charged as Class 
A misdemeanors for the usual purposes of overcharging (pressur-
ing defendants and their families to comply with disposition offers; 
delaying trial as long as possible under NYCPL §30.30), which the 
prosecutor’s office had no intention of trying before a jury. Day of 
trial, the ADA would simply announce a decision to change the charge 
to an attempt under NYPL Article 110, permitting trial without jury, 

most of the profit made on the backs of workers goes. 
This is not so hard to do because franchisors tend to be control 

freaks when it comes to brand standards and tend to poke their noses 
in staffing matters. For example, in the Domino’s case, data on delivery 
times collected by the brand were used to prove hours worked in the 
wage & hour lawsuit. Domino’s also had access to all payroll records 
of its franchisees to make sure they were getting all royalties: as a result 
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CONGRATULATIONS FOR PASSING THE 
NEW YORK STATE BAR EXAMINATION!
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    NLG-NYC
HOLIDAY PARTY
Wednesday, December 18, 2013 • 6:30-9:30pm

MUSIC • FOOD • DRINKS • CHEER 
New York County Surrogates Court 
31 Chambers St., corner of Chambers and Centre
Courtroom of Honorable Rita Mella, Room 503

Please RSVP to nlgnyc@igc.org or 212-679-6018
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with the possibility of jail up to 90 days. The 
point to be emphasized is that this was a uni-
form practice; the rule, not the exception. The 
courts have long since accepted this routine 
practice as lawful. 

 
2. NO PRESUMPTION OF 
INNOCENCE OR PROSECUTION 
BURDEN OF PROOF BEYOND A 
REASONABLE DOUBT

Most cases were assigned by Judge Sciarrino 
to Judge Sciarrino for bench trial. These were 
essentially summary proceedings, comparable 
to military tribunals - time was limited to 15 
minutes1 for examination or cross-exami-
nation of witnesses, and for argument. The 
rule made perfect sense, as the judge was 
indifferent to defendant’s witnesses, or the 
transparent incompetence or dishonesty of 
police officer testimony as disclosed by cross-
examination, or to the attorneys’ arguments. 
The court applied an appellate standard: a 
Guilty verdict already rendered by the police 
could only be reversed if there was no prima 
facie case for the People. A token number of 
not-guilty verdicts were shared out among the 
defense attorneys, one or two per attorney out 
of hundreds of meritless prosecutions. Given 
these standards, unless the goal was to go 
through the summary hearing process for the 
education of those few present, and a chance 
in the Not Guilty lottery, the right choice was 
to consent to an ACD, or use video evidence 
to obtain an ACD from the ADA.

3. NO FIRST AMENDMENT 
PROTECTION

Court rulings ignored the US Constitution. 
The language of New York State statutes was 
applied without reference to restrictions dic-
tated by the Bill of Rights or higher court 
decisions. Only state statutes were discussed 
by the prosecution or the judges. No one 
was found not guilty because of any First 
Amendment right to assemble or express 
opinions in a traditional public forum. These 
rights simply did not exist. The courts made 
no distinction between demonstrators pro-
testing government corruption and drunks 
whistling at girls. Judge Sciarrino at one point 
noted that he, as compared to the protesters, 
perhaps valued property rights more than free 
speech rights. He betrayed no understanding 
that the right to free expression in a tradi-
tional public forum such as a street, sidewalk, 
or park is, in fact, a property right.

Demonstrators expecting to have the Bill 

1 I believe this is correct, but no longer have a copy of 
his trial rules. It might have been 20 minutes.

of Rights apply in a New York City courtroom 
to charges arising from First Amendment 
activity should understand that is a foolish 
expectation. To fight against the inevitable 
is a worthy choice, because eventually the 
system changes, but demonstrators need to 
understand that is the choice they are making.

 
4. ALL POLICE ORDERS ARE LAWFUL

OWS demonstrators appeared to follow a 
strategy of asserting their First Amendment 
rights to the legal limit, based on a good basic 
understanding of the controlling authori-
ties. They were not openly violating the law 
in order to be arrested, as ADAs repeatedly 
insisted, and, sadly, press and even some 
attorneys agreed. They were acting just inside 
the boundary of the law, expecting the police 
wrongly to arrest some of them.

Their mistake was in expecting the courts 
to uphold the law and throw out the prosecu-
tions. The policy of the courts, not limited to 
Judge Sciarrino, was that any police order was 
lawful by virtue of originating with the police, 
unless it could be shown to have been unclear. 
Any clear order of the police, no matter how 
violative of decisional state or federal limits on 
police authority, was held to be a lawful order, 
without exception. An NYU study carefully 
documenting such these abuses by the police 
had an effect of exactly zero on the courts. 

 
5. VICTORIES FOR THE CITY

The extrajudicial program of punishing 
First Amendment activities succeeded in 
splintering and demoralizing OWS, which 
is now a mere shadow of its former robust 
self, illustrating clearly what the importance 
of these rights would be in a free society. 
Those who lived through the months of heady 
belief that the courts would defend their First 
Amendment against the City’s decision to 

silence protest know how exciting it would 
be to live in such a society. The gains won 
even without First Amendment protection—a 
president elected on a platform of economic 
equality over the right-wing candidate, a 
mayor’s chosen successor and pet police com-
missioner rejected at the polls—gave a glimpse 
of how dramatically things might change in 
a country that really honored the freedom of 
speech our nation will someday value.

Demonstrators who are forewarned that 
this is not the kind of free speech zone it is 
advertised to be will not be so disillusioned, 
and may survive the experience better.

 
6. ACD IS DISMISSAL

OWS defendants who determinedly 
refused to “take” an ACD under NYCPL § 
170.55 were forced to appear and sit through 
months of meaningless appearances. Later 
they cried victory when they saw cases being 
dismissed on NYCPL § 30.30 grounds, with-
out understanding how hollow such victories 
were. Neither they, nor in many cases their 
lawyers, understood that a dismissal ACD is 
just as good as a dismissal 30.30, it just frees 
defendants from coming to court that much 
sooner. This confusion was encouraged by 
asking if the defendants would “take” an ACD, 
as if they were “taking” a plea and somehow 
admitting guilt; and by warning that defen-
dants were agreeing not to “get arrested” or 
“stay out of trouble”—as if anyone can con-
trol whether they will be unlawfully arrested, 
or lawful First Amendment activity is a form 
of “getting into trouble”. In fact, the only con-
cession by defendants who agreed to ACD’s 
was to give up their non-existent “right” to a 
trial within 30 days of arraignment on a viola-
tion charge, and 60 days on a misdemeanor 
charge. No defendant in fact saw his or her 
case dismissed in less than the six months 
called for by an ACD. The courts recognize so 
many “exceptions” to the time limits under 
30.30, it is essentially a way for ADAs to drop 
cases and little else. 

ACD should be viewed as an admission by 
the Prosecutor that this was an arrest carried 
out simply for the purposes of discouraging 
First Amendment activity, with no need to 
continue with a prosecution which is really 
a disgrace to the system. Better-informed 
demonstrators should have the option of con-
senting to an ACD, and getting back out on 
the street, without thinking they have some-
how pleaded guilty or agreed to stay home.

I’m sure others made many different, and 
better observations, but these are what kept 
cropping up in my own experience. 

One Lawyer’s Take on the OWS Trials 
continued from page 1

Paul Mills, Marty Stolar, Gideon Oliver and Meg 
Maurus representing OWS activists arrested D17 at 
Duarte Square
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New Animal Rights Committee Kicks Off in NYC!
Formed at the 2012 NLG Convention, 

the new Animal Rights Activism Committee 
(ARAC) has been working hard over the past 
year getting several projects off the ground. 
In October, we were excited to hold our first 
on-the-ground event in New York City. Here 
in NYC, we are lucky to have a concentration 
of members, so it seemed a fitting place to 
hold the committee’s first public event. Held 
at the Center for Constitutional Rights (CCR) 
on October 3, the event featured a speak-
ers panel and Q&A, a short film (Mercy For 
Animals, “From Farm to Fridge,”) and—of 
course—food (from Vegetarian’s Paradise 2). 
CUNY student and Anti-Racism Committee 
member Patrick Tyrell moderated the panel 
and a lively discussion afterwards. 

Legal worker and new NYC Executive 
Committee member Lauren Gazzola spoke 
about her experience as a member of the 
SHAC 7, a group of animal rights activists 
convicted under the previous version of the 
controversial Animal Enterprise Terrorism 
Act (AETA) for conspiring to publish a 
website that advocated and reported on pro-
test activity against an animal testing lab. 
The NLG acted as amicus support in all of 
Lauren’s appeals, and is currently acting as 
amicus support in CCR’s federal challenge 
to the AETA, in which Lauren is a plaintiff. 
Lauren’s talk grounded the new committee in 
the NLG’s work over the past decade defend-
ing animal rights and environmental activists 
targeted by the Green Scare.

Legal Aid criminal defense attorney and 
newly-elected NLG National Vice President 
Bina Ahmad then presented on connections 
between animal rights and broader social 
justice. Bina situated the Guild within its 
history as the first bar association to allow 
people of color to join, its fight against 
McCarthyism, its support for the civil rights 
movement, Vietnam War resisters, and 
Black Panthers, and its consistent stances 
against capitalism, imperialism, and apart-
heid, including in both South Africa and 
Israel. All of this work is anti-oppression 
work, Bina said, and animal rights belongs 
among it. Her talk showed how, as with 
all oppression, violence and exploitation 
towards nonhuman animals relies upon an 
arbitrary distinction—here, in the guise of 
speciesism—to determine what lives are 
worth living and how they should be lived. 
From the most direct violation of using 
another’s body without their permission, 
to the silencing of the victims, Bina demon-
strated how the oppression of nonhuman 
animals falls right in line with so many other 
manifestations of injustice.

Together, Lauren and Bina raised the 

question of how the Guild’s work defending 
animal rights activists affects its substantive 
vision of justice. That is, can we simply defend 
these activists’ civil liberties? Or does that 
relationship require that the Guild and social 
justice activists in general consider the activ-
ists’ substantive issues? 

The event was standing room only, and 
it brought in several new Guild and ARAC 
members, as well as a number of non-lawyers/
legal workers/law students with whom we 
plan to network on our public efforts.

NYC ARAC members have continued to 
meet monthly since the kickoff event, brain-
storming efforts we can undertake locally, as 
well as how we can use our fortunate concen-
tration of members to assist ARAC chapters 
in other parts of the country. This is an excit-

ing new effort within the Guild, and we are 
excited about the cutting edge work ahead of 
us. We hope you’ll join us!

UPCOMING MEETINGS:
Tuesday, January 15, 2014, 6pm SHARP

The meetings will be held at the Center 
for Constitutional Rights, 666 Broadway, 
between Bleecker and Bond, 6th floor. Take 
the B/D/F/M to Broadway-Lafayette, or the 6 
to Bleecker.

CHECK US OUT!
On the web: http://www.nlg.org/animalrights
On Facebook: https://www.facebook.com/
nlgarcommittee
Email us: animalrights@nlg.org 

CALL FOR ENTRIES
NLG-NYC ANIMAL RIGHTS COMMITTEE 

VEGAN COOKBOOK!
Do you have an amazing vegan recipe to share? 

The NLG-NYC Animal Rights Committee is looking for  
great recipes for a vegan cookbook!

 
Please send all entries to animalrights@nlg.org.

 
The committee is also looking for great photos and stories  

of the wonderful animals in your lives.

http://www.nlg.org/animalrights
https://www.facebook.com/nlgarcommittee
https://www.facebook.com/nlgarcommittee
mailto:animalrights@nlg.org
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The Importance of Judicial Empathy
BY EMILY JANE GOODMAN  
REPRINTED FROM THE NATION 
AUGUST 5, 2013

A decision is imminent in New York’s his-
toric stop-and-frisk case, tried for two months 
in a Manhattan federal courtroom. The judge 
will either permit present practices to continue, 
or order reform. Perhaps most controversial, if 
she decides that there is a systemic pattern or 
unconstitutional conduct, she has the power 
to put in place a monitor to oversee the New 
York Police Department, a prospect endorsed 
by the Obama administration, but decidedly 
opposed by the city defendants.

From the start of Floyd v. City of New 
York, the mayor’s office has attempted to 
discredit the assigned judge, Shira Scheindlin, 
claiming that she regularly rules against the 
police, since she has decided for against them 
in other stop-and-frisk cases. The city has 
prepared—and the tabloids have embraced—
a report on her that ignores the search-based 
cases she has decided in favor of the police.

This will not intimidate Judge Scheindlin, 
although it sets the groundwork for appeal 
if the plaintiffs prevail. But what if, instead 
of accusing Scheindlin of bias, New York’s 
mayor, his counsel and the local tabloids rec-
ognize that along with her experience, judicial 
demeanor and insistent knowledge of the 
constitution, she brings a valuable quality to 
the bench: the ability and willingness to feel 
what others are feeling—in a word: empathy?

President Obama once invoked empa-
thy when describing judicial excellence, 
prior to nominating for the Supreme Court 
Scheindlin’s former colleague, a Bronx-born, 
Puerto Rican woman, Sonia Sotomayor. “I 
view that quality of empathy of understand-
ing and identifying with people’s hopes and 
struggles as an essential ingredient for arriving 
at just decisions and outcomes,” the presi-
dent said. In protest, one senator declared 
that “empathy and judicial decision-mak-
ing can and should be mutually exclusive.” 
The concept of empathy was further belit-
tled by Michael Steele, then chairman of 
the Republican National Committee, who 
scoffed, “Crazy nonsense, empathy. I’ll give 
you empathy right on your behind.”

The Bloomberg administration never 
wanted Judge Scheindlin to preside over 
Floyd. In its view, her history of finding that 
certain NYPD street practices violated the 
rights of individuals—usually young black or 
Latino men—means she can only be biased 
and that this bias will lead her to rule against 
the police. But Scheindlin will never abandon 
the Constitution, even as she views the evi-
dence in a way that leads her to do what she 

people. They may be the judges who admit 
that they refuse to look right at criminal 
defendants standing before them, and who, in 
their own way, are just as afraid of the defen-
dant as the defendant is of the judge.

Judges are human beings with histories, 
experiences, philosophies, points of view. But 
judicial empathy does not require shared 
experience with the other. Of course a Latino 
judge who grew up in the Bronx might well 
be sensitized to, say, stop-and-frisk actions 
he’s witnessed, or maybe even experienced, 
but history does not guarantee empathy or 
judicial outcomes. When a 13-year-old girl 
was strip-searched by Arizona school officials 
looking for prescription Tylenol in her under-
wear, Supreme Court Justice Ruth Bader 
Ginsberg said her male colleagues missed the 
point of how that child felt, because, “They 
have never been a 13-year old girl.” But con-
sider Justice Clarence Thomas, whose every 
opinion goes against individuals with early 
histories similar to his own.

Yet empathy allows a middle-aged, white 
Jewish woman to feel the excoriating pain of 
a black high school kid thrown against a wall 
or sidewalk, handcuffed, while police put their 
hands on him because one officer said he saw 
a bulge in a pair of jeans. Stop-and-frisk is 
defended as a kind of gun control, but only 
a negligible fraction—0.15 percent—of stops 
by the NYPD have yielded a weapon. In 60 
percent of the incidents, there was nothing to 
form the basis of an arrest. Where arrests have 
been made they most often involve marijuana. 
Either there are an awful lot of mistakes made, 
or, as plaintiffs in the Floyd trial argued, it’s 
all about walking down the street while black.

Despite its detractors and deniers, it’s not 
empathy versus law. It’s both. It’s a compre-
hensive understanding, without bias, of the 
facts, the perceptions of the various parties. 
The idea that judges should be umpires, just 
follow The Law, incorrectly assumes that 
there is only one law and that it can just 
be rubber-stamped without interpretation. 
If that were so, all judges could just go home, 
and have computers fed the facts (as inter-
preted by some human) and spit out The Law.

Anyway, no matter how much empathy 
she is capable of, a judge cannot just do what-
ever she feels like doing, even if she believes 
it is the just thing to do. In the end, a rul-
ing relies on evidence—testimony, statistics, 
expert analysis—and on existing law, set out 
in precedent. None of these can be ignored, 
though they are subject to interpretation.

Empathy does play a greater role where a 
judge may have some discretion, in sentencing 

considers “the right thing.” As she has said, 
she wants to be creative in applying the law.

The two Michaels (Bloomberg and 
Cardozo, his counsel) would prefer to hand-
pick the judges who preside over cases they 
are litigating, as they have sometimes been 
allowed to do—particularly in state courts, 
where the independence of the judiciary is 
not always as tidy as the separation of pow-
ers would dictate. The City’s preparation of a 
dossier on Judge Scheindlin was not to better 
prepare for trial, but an effort to get the case 
away from her, or, however, improbable, to 
intimidate her. But a highly respected federal 
judge, filling a lifetime appointment, is not 
likely to step down simply because some 
city officials don’t like her rulings. This is 
especially true of a judge who emphatically 
believes in the law, judicial independence and 
the quaint concept of “justice for all.”

But she also exudes empathy, a quality 
different from sympathy, which is an aware-
ness of another’s pain, but which does not get 
inside his or her head. In a stop-and-frisk case 
she decided earlier this year, a complaint was 
brought by tenants and guests at public hous-
ing buildings in the Bronx. In her ruling, she 
wrote: “For those of us who do not fear being 
stopped as we approach or leave our own 
homes or those of our friends and families, it 
is difficult to believe that residents of one of 
our boroughs live under such a threat.”

Empathy is truly, “I feel your pain.” A lack 
of empathy—in psychiatry, often taken as the 
mark of a sociopath—means an unwillingness 
or inability to hear and understand the perspec-
tive, experience and emotions of others. In a 
courtroom, the implications are significant: 
empathy allows a judge a better understand-
ing not just of a single litigant but of any given 
player in a case. Politics, ambition or character 
may prevent a judge from being empathetic. 
But whatever a judge’s personal story, empathy 
can be the difference between doing justice and 
just going through the motions.

Some judges resist their own better 
instincts, and others would rather not be 
bothered with the social problems that fill our 
courts, the cases that beg for empathy. They 
may prefer to hear strictly commercial mat-
ters because corporations, after all, are not 

Some judges resist their own 
better instincts, and others would 
rather not be bothered with the 
social problems that fill our courts, 
the cases that beg for empathy. 
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Judicial Empathy 
continued from page 5
for example, and often in family law. Yet, even 
then, one’s empathetic understanding may 
not trump other factors. I once had to decide 
whether a woman could move to a distant 
country with her three kids, leaving the father 
in New York. Throughout the non-jury trial 
I could appreciate the wife’s feelings that the 
man was a rotten husband and only a pass-
able father. I saw through her why it would be 
good for her to get away, start life anew, have 
more opportunities. It was what I would have 
wanted to do in her place. But then the gold 
standard—the best interest of the children—
kicked in and, despite my understanding of 
her, even my personal opinion, there was no 
evidence that it was in the best interest of her 
kids to be cut off from their father and their 
culture. Empathy placed me in the shoes of 
each of the family members.

Empathy can lead to surprising, counter-

intuitive results. When a respected Brooklyn 
judge—who was often criticized by NYPD 
Commissioner Raymond Kelly—had consid-
erable discretion in the sentencing of a police 
officer whose criminal conduct was odious, a 
tough sentence seemed inevitable. The only 
question was how much time the rogue cop 
would get. But then he made an emotional 
plea, explaining that going to prison for years 
would destroy his child, a common argument 
at sentencing hearings. When the judge ruled, 
he gave the defendant probation, admitting 
that he had arrived in court that morning 
intending to send the man to prison, but 
that his mind was changed after hearing his 
statement. The defendant’s fear that his child 
would be lost, resonated with the judge whose 
only child had recently died.

As a judge, empathy can break your heart. 
When draconian drug laws remove discre-
tion and force you to impose outlandish 
mandatory minimum sentences, a judge 
wants to say, as to a crying child, “This hurts 

me as much as it hurts you.”
No one knows how Judge Scheindlin will 

rule in the stop-and-frisk case. But there is no 
doubt that she has scrupulously studied the 
trial transcript and testimony, every piece of 
evidence, and Fourth Amendment search-
and-seizure cases. She has evaluated the legal 
briefs and arguments and analyzed whether 
police actions comport with the Constitution, 
the law and whether the actions implicated 
racial patterns. She will confront the sig-
nificance of statistics and give thought to 
the inevitable appeals. And finally, she will 
consider the impact on the plaintiffs who 
were subject to the conduct which is being 
questioned, what it all felt like to them, how 
it affected them and what it means for their 
future and for those who will be subject to 
similar experiences if it is allowed to continue, 
including the crushing humiliation of a walk 
home from school turning into a scene from 
Law & Order. Some call that bias. But in fact 
it is justice, seen through the gift of empathy.

The Stop and Frisk Mess
BY PAUL L. MILLS

It can fairly be described as a mess. 
It starts with a familiar sort of scenario. City police embark on a 

program of racial intimidation, harassing, humiliating, roughing up 
and arresting people of color they see walking around minding their 
own business. Experienced civil rights lawyers finally gather up enough 
documentary and witness evidence to seek an injunction in federal 
court. Federal judge orders city to stop. 

That’s where things go off the rails. Instead of the usual stalling 
and compromise by the defendants, a lightning bolt is flung from 
appellate left field that stays the court’s ruling, denounces the judge 
for violating the judicial canons, and removes her from the case. 

On August 12, 2013, Judge Shira Scheindlin found in the mat-
ter of David Floyd et al. v. City of New York (SDNY 08CV1034), that 
the plaintiffs had shown direct evidence that discriminatory intent 
caused the stops in their cases. “But plaintiffs also showed that senior 
officials in the City and at the NYPD have been deliberately indif-
ferent to the discriminatory application of stop and frisk …” She 
ordered immediate reforms, and the appointment of an independent 
monitor. [Read the opinion at www.nysd.uscourts.gov/cases/show.
php?db=special&id=317]

The ruling was a public relations setback for the Bloomberg 
administration, and a blessing for mayoral candidate Bill DeBlasio, 
who challenged NYPD’s stop-and-frisk with greater insistence and 
stridency than any other candidate; won the Democratic primary a 
month later on September 10, 2013 over Bloomberg’s chosen succes-
sor (Christine Quinn); and ended up winning the general election on 
November 5, 2013. 

A week before the general mayoral election, on October 31, 
2013, a 3-judge Second Circuit panel (Judges John M. Walker Jr., 
José A. Cabranes and Barrington D. Parker Jr.) issued a ruling 
(case numbers 13-3123 and 13-3088) (read it at http://www.scribd.
com/doc/180597328/2nd-Circuit-Court-of-Appeals-Stop-and-Frisk-
Order-pdf) that might foreseeably have weakened the usefulness of 
Scheindlin’s ruling to DeBlasio. The Halloween ruling stayed the 

recommended reforms, and removed Scheindlin from the case on 
the grounds that she failed to avoid the appearance of impropriety, by 
improperly taking the case under the related-case rule [SDNY Local 
Rule 13(s)] and by speaking to the media about the case. 

Plaintiffs’ counsel Jonathan Moore, recently interviewed by the 
Newsletter, suspects the politics involved are more gender-based. “I 
think quite frankly it shows male judges’ hostility to a woman judge, 
who they thought didn’t understand the issues of policing. It was one 
of the most misogynist opinions I’ve ever seen.” He pointed out that 
the judges “relied basically on information outside the record, on their 
own, without the city even filing any complaints about it.” 

The Second Circuit’s opinion claims to be based on “the record in 
these cases” but cites only to Scheindlin’s comments on the record in 
an earlier case, wherein she had assured plaintiffs’ counsel there that 
she would take what turned out to be the Floyd case should they later 
file it (“I am sure I am going to get in trouble for saying [this]”), as well 
as to the published press accounts about her ruling in Floyd. 

Moore added that this is why so many former federal judges were 
willing to file an amicus brief challenging the removal decision. 

Meanwhile, it appears that everybody is waiting for January 1, 2014, 
to see what the new mayor and his new police commissioner (both men) 
are going to do—specifically, whether DeBlasio will drop the City’s 
appeal, taking the matter out of the Second Circuit’s hands.

Left to right, Devin Almonor, class member; Darius Charney, co-counsel CCR; 
Jonathan Moore; Leroy Downs, class member; and Merault Almonor, father of 
Devin Almonor 
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The New York Chapters of  
The Puerto Rican Bar Association 

The Federal Bar Association

The National Bar Association

present

Stop, Frisk and Judicial 
Independence: An Ethics CLE

January 8, 2014
5:30-8:00 pm (CLE from 6-8 pm)

Southern District of New York, 500 Pearl Street, 
room 850

New York, New York 10007
RSVP by January 2, 2014 to: erodgers@fedbar.org

Panelists will discuss the removal of the judge who 
presided over the stop and frisk cases.

Co-sponsors include National Lawyers Guild NYC  
and The Network of Bar Leaders 

Test Your Puerto Rico Knowledge
1. This phrase from an 1893 poem, “…un pajaro las dos alas” (the 

two wings of one bird) refers to the cultural, musical and political 
similarities between which two Islands?

 a. The Dominican Republic and Cuba

 b. Haiti and Puerto Rico

 c. Cuba and Puerto Rico

 d. Haiti and Cuba

Match the description to the dish listed:

2. A dish of pounded green plantains fried 
in olive oil & garlic

a. Cortado

3. Soup of tripe with vegetables,  
garlic and cilantro

b. Pernil

4. Roast pork shoulder rubbed with adobo c. Mofongo

5. Espresso, which is cut with milk d. Modongo

6. The island of Puerto Rico imports what percentage of its food?

 a. 25%

 b. 50%

 c. 85%

 d. 100%

7. The CUNY Community College in the South Bronx is named 
after the author of “The Scientific Education of Women,” which is

 a. Eugenia Maria de Hostos

 b. Eugenio Marie de Hostos

 c. Friedrich Engels

 d. Elizabeth Cady Stanton

8.  What is the name of the island belonging to Puerto Rico which 
the US Navy used as training ground, including the dropping of 
live ordnance until 2003:

 a. Culebra

 b. Gilligan Island

 c. Coffin Island

 d. Vieques

9. In what year did the FALN (Fuerzas Armadas de Liberacion 
Nacional) take credit for a bombing of Fraunces Tavern:

 a. 1875

 b. 1975

 c. 2001

Match the person with the appropriate description:

10. Lolita Lebron a. serving 70 years for “seditious conspiracy”

11. Luis Gutierrez b. First Puerto Rican woman to be elected to 
Congress

12. Nydia Velasquez c. Leader of the1954 attack on US House of 
Representatives

13. Pedro Pierluisi d. Chicago member of Congress, serving 20 
years

14. Oscar Lopez e. PR’s non-voting delegate to Congress, 
“Resident Commissioner”

In the 2012 Plebiscite, what percentage of people voted for each of the 
following given options:

15. Independence a. 33.3%

16. Statehood b. 5.5%

17. Free Association c. 61.2%

18. Which of these pharmaceutical companies have facilities in 
Puerto Rico?

 a. Merck
 b. Novartis
 c. Eli Lilly
 d. Pfizer
 e. GlaxoSmithKline
 f. Bristol-Myers
 g. Johnson & Johnson
 h. Astrazeneca

Answers: 
1(c), 2(c), 3(d), 4(b), 5(a), 6(c), 7(b), 8(d), 9(b), 10(c), 11(d), 12(b), 
13(e), 14(a), 15(b), 16(c), 17(a), 18 all of the above

mailto:erodgers@fedbar.org


it could not claim that it did not know that 
workers were underpaid. Under the broad 
FLSA definition of employer, this is suffi-
cient to bring the franchisor into the lawsuit 
because it suffered or permitted the workers 
to work under these conditions. At this point, 
Domino’s put DPNY under pressure to settle 
the lawsuit, reported Ricky Blum and Hollis 
Pfitsch of the Legal Aid Society who brought 
the suit. The NLRB also broke new ground on 
joint employer theories recently in the Massey 
Energy decision. Establishing the brand as a 
joint employer also creates a defense against 
any secondary boycott allegations, another 
scourge of traditional union organizing.

And if the franchise subterfuge does not 
work, there is always bankruptcy law to 
shed your liabilities, the other theme. David 
Melton in Domino’s did not succeed with 
this ploy because the brand became involved 
but, according to David Tieu of NMASS, 
another of their targets, Pactiv, used this tactic 
successfully after workers filed for unioniza-

tion. As harsh as recent bankruptcy reform 
has been on individuals, bankruptcy is still a 
godsend for corporations, which are persons 
under bankruptcy law just like under the First 
Amendment. A corporation just dissolves 
itself in the bankruptcy process and the prin-
cipals can start a new corporation, fresh like 
the snow. Wish a real life and blood person 
could do that! Not even on Halloween.

Many thanks to Ruth Milkman of the 
Murphy Institute for moderating the panel 
and pointing out that the Fast Food struggle 
is a good example of the new synergy that 
may come to pass by bringing together tradi-
tional unions and alt-labor, non-traditional 
organizing by workers’ centers and commu-
nity organizations. Is this going to be a true 
Halloween specter for employers?

Note: The Domino’s settlement was 
approved by the judge on November 14. Now 
we are all waiting for, in lead attorney Ricky 
Blum’s words, the “Domino effect.”
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legislative hearings on parole, and a statewide 
petition drive. The SAFE Parole Act is a bill 
which would change the analysis a commis-
sioner uses in making release decisions; there 
would be a presumption of release for those 
who have served their minimum sentence and 
met any goals set for them by the Board. 

ENDING PAROLE—REUNITING 
FAMILIES

The campaign is called “Ending Parole 
Abuses—Reuniting Families,” and it kicked 
off on the weekend of November 8. On 
December 4, 2013, the campaign mobilized 
supporters to Albany for a hearing before 
the New York State Assembly’s Standing 
Committee on Correction. The MIC submit-
ted oral and written testimony at the hearing, 
excoriating the failings of the Board of Parole 
and calling on the legislature to do more to 
ensure that the Board is releasing rehabilitated 
individuals from prison.

MIC members also continue to be involved 
in several local coalition groups pressing for 
an end to solitary confinement in New York’s 
jails and prisons. At the NYC NLG’s annual 

membership meeting on November 26, 
members of the MIC and others gave a pre-
sentation on solitary confinement and local 
efforts to restrict its use in prisons and jails. 

The MIC needs your help! Our committee 
is dedicated to the idea that mass incarcera-
tion and misuse of the criminal justice system 
are the foremost civil rights and racial justice 
issues of this era. Our mission is to dismantle 
the prison system as we know it, particularly 
by raising awareness of these issues in the legal 
community. If you are interested in joining the 
listserv, please email carroll.nora@gmail.com.

BY NORA CARROLL
For decades, the New York State Board of 

Parole has had a practice of denying parole to 
rehabilitated individuals, usually giving few 
reasons other than the nature of the crime of 
conviction. But Guild members are collabo-
rating with a growing alliance that is taking 
up the politically unpopular cause of people 
wrongfully denied parole and pushing for 
long-overdue fairness in parole release deci-
sions. The campaign has several elements.

The National Lawyers Guild—New 
York City Chapter’s Mass Incarceration 
Committee’s Parole Preparation Project is 
still in its pilot stages—the committee contin-
ues to work with one individual presently to 
prepare him to go before the Board of Parole. 
And, work continues on an amicus filing in 
support of a political prisoner’s parole. The 
Project’s volunteers are learning everything 
they can about the Board, the governing 
Executive Law, the prison system, and parole. 

And, the MIC is working in collaboration 
with the Riverside Prison Ministry, which 
recently launched a year-long campaign to 
push for the passage of the SAFE Parole Act, 

The New York City Chapter’s Mass Incarceration 
Committee Takes on the Board of Parole

C O M M I T T E E S

IT’S THE  
END OF  

THE YEAR. 

Have you 
renewed your 

membership in 
the Guild yet? 

You can now pay your dues or 
make a contribution  
online by going to 
www.nlgnyc.org

Food Fight 
continued from page 1

mailto:carroll.nora@gmail.com
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Winning a Fight Back from a Homeless Shelter 
BY AARON FRISHBERG

Jenny was referred to me in December, 2011. She 
was already steeped in litigation, pro se and with coun-
sel, in Criminal Court, Housing Court and Family Court. 
The event which was being passed around like a hot potato 
was the illegal lockout from her apartment by her uncle. 
With Jenny, he had succeeded to rights in HUD-subsidized 
housing from Jenny’s grandmother. Jenny’s mother, between 
boyfriends, had moved in for a few weeks as a guest. 
Uncle Roberto and his sister, Jenny’s mom, attacked Jenny, and 
Jenny’s mom called the police, and concocted a story which 
made Jenny the aggressor. 

The two obtained a temporary order of protection, and locked 
her out, leaving Jenny no alternative but a homeless shelter. 
Meanwhile, the HUD subsidized housing provider, Lambert 
Houses, claimed that there was it nothing could do. So, in April, 
2012, we sued for ejectment and damages in Bronx Supreme Court.  
This galvanized a belated response from Lambert Houses, 
which brought a holdover proceeding against the mother and 
uncle, and, peculiarly, against Jenny. Its claim against her was 

that she had failed to move to a smaller apartment, precisely 
what we had asked the Supreme Court to make Lambert 
Houses give her, since it was still collecting her housing subsidy. 
In September, 2012, we were apparently about to reach a 
three-way settlement, with Jenny and her uncle being  given 
separate apartments, the remedy for domestic violence pre-
scribed by HUD regulations. But Lambert Houses wanted, 
as a condition of doing what it was legally obligated to, a 
release from the money damages claim in Supreme Court. 
Jenny stuck to her guns, refusing to waive damages, and was 
stuck in the homeless shelter for another six weeks.  

When we came back to court, the Supreme Court had, in 
the meantime, denied her motion for a preliminary injunction 
and granted the cross-motion to dismiss.  At this point, Jenny 
agreed to waive what was now the right to appeal the Supreme 
Court dismissal, and got a renovated one-bedroom apartment 
on November 29, 2013, with the right to enter her old apart-
ment with the police to remove her possessions. 

(All names except the landlord’s have been changed.)

NLG-NYC Executive Committee Retreat
On Friday August 23, 2013 the NLG-NYC Executive Committee 

hosted a 3-hour retreat at the home of Ann Schneider. Over beer, wine, 
and a homemade vegetarian feast, the Executive Committee addressed 
many of the pressing challenges facing the Guild and laid out a vision 
for the Chapter’s direction over the next period.

Issues discussed at the retreat included:

•	 The need to develop more cohesion among the Guild’s pro-
grammatic areas including movement support, committees, mass 
defense, and trainings

•	 How to expand the range of services offered to members

•	 Outreach and recruitment, especially among legal workers, stu-
dents, and in communities of color.

•	 Fundraising

•	 Streamlining and elevating the work of our active committees

•	 And the desire to become more involved with and have a broader 
impact on legislative victories.

Next steps coming out of the retreat include finalizing a proposal 
for the Chapter’s programmatic work in 2014; developing a finance 
and fundraising plan designed to meet our programmatic goals; 
identifying opportunities for the Guild to engage in coalition with 
community groups in local or statewide legislative campaigns; and 
completing an assessment of the Chapter’s committees.

Have an idea for a legislative campaign, membership service, 
CLE, or program activity? We want to hear from you!  
E-mail clipscombe@gmail.com with your ideas!
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The NLG-NYC Holiday Party will be held on 
December 18 in New York County Surrogate 
Rita Mella’s beautiful courtroom at the his-
toric Surrogates Court building.

The chapter held its Annual Meeting on 
November 26 at Cardozo School of Law. 
In addition to the election of new officers 
and executive committee members, the pro-
gram included a panel discussion concerning 
human rights abuses in solitary confinement. 

The NLG-NYC Labor & Employment 
Committee is working with Brandworkers in 
support of an organizing campaign at Amy’s 
Bread, an artisanal bakery in Queens. The 
campaign went live on November 25. “This 
very successful company says it’s responsible, 
sustainable, and community-oriented. But 
workers need to work two or even three jobs to 
survive. Even under the company’s Obamacare 
plan, workers can’t begin to afford health 
benefits for their families. They face degrading 
treatment from managers, with immigrants 
and people of color bearing the brunt of it.”

On November 13 at 2013 CUNY School 
of Law, the NLG-NYC Anti-Racism 
Committee, together with the CUNY Law 
Association of Students for Housing and 
CUNY Law School’s Community Legal 
Resource Network, co-sponsored a CLE “The 
Community Land Trust Solution: Creating 
Permanent, Affordable Housing Through 
Shared Local Ownership”. Community land 
trusts (CLTs) are a promising solution to 

the worldwide capital-driven housing crisis, 
formed by community-based nonprofit orga-
nizations to preserve affordable housing for 
current and future residents. 

The chapter’s Labor & Employment 
Committee and NY Law School’s Labor 
& Employment Society co-hosted a low-
cost CLE, “Food Fight: Lawyering and 
Organizing in the Fast Food Showdown” 
on October 31 at New York Law School. 

This year’s October 23-27 NLG Convention 
in Puerto Rico was the second year of 
operation of a Safer Spaces Hotline, and 
a dedicated, on-site location to use as a 
Safer Space for conventioneers “to provide 

a safe, non-judgmental, supportive space 
for anyone feeling threatened, harassed, in 
danger, or otherwise unsafe.” Cristina Lee 
was the chapter’s representative to the Safer 
Spaces team, which was made up of mem-
bers of the NLG’s Anti-Sexism Committee, 
The United People of Color Caucus, Anti-
Racism Committee, Queer Caucus, and the 
NYC Feminist Caucus.  

On October 20, the New York Times reported 
that the last scheduled case from the October 
2011 Brooklyn Bridge arrests was dismissed. 
Of 732 arrests, 680 cases were dismissed. “The 
vast caseload was also unusual for members of 
the National Lawyers Guild, said Ben Meyers, 
who served as the group’s mass defense 
office coordinator, a position that was cre-
ated after the bridge arrests. Mr. Meyers said 
that 45 volunteer lawyers represented 662 
defendants without charge, with most law-
yers taking up to 10 cases and some taking as 
many as 50 or over 100. Collectively, he said, 
those lawyers made about 1,500 appearances 
during 87 court dates.”

The NYC-NLG Mass Incarceration 
Committee held its Back-To-School 
Introductory meeting on October 10 at the 
Correctional Association. “Our mission is to 
challenge the prison industrial complex in 
all its forms and advocate for prison aboli-
tion and alternatives to incarceration. Our 
Committee also aims to connect practitio-
ners, jailhouse lawyers, and Guild members 
nationwide who do similar work in order 
to strengthen our collective and individual 
efforts. Come learn more about our excit-
ing work around parole release, defense 
of political prisoners, education in prison, 
solitary confinement, and more.” 

Former chapter President Garrett Wright at Rally for Lynne Stewart.

Marc Steier and George Rowe at anti-war rally, Union Square, Sept. 7.
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The NLG-NYC Animal Rights Activism 
Committee held its Kick-Off Event at CCR 
on October 3. The committee focusses on 
the connections between animal rights and 
broader visions of justice. The opening meet-
ing discussion concerned the repression of 
animal rights and environmental activists as 
part of the Green Scare.

The chapter endorsed the Peoples’ Global 
Action on Migration, Development and 
Human Rights, an event held simultaneously 
with the 2013 United Nations High Level 
Dialogue on Migration and Development. 
The primary theme for the event was “People, 
Power & Communities: Building Bridges for 
Migrant, Labor & Human Rights.” The pro-
gram highlighted the ongoing struggle around 
the world to end institutionalized criminaliza-
tion against migration, a critique of circular 
migration, and temporary worker policies. 
The events were held at various locations 
from September 30-October 4. Info at http://
hld2013.gcmigration.org/about-pga-2013/.

“Law school—expensive, competitive, hierar-
chical, mind-crushing, ulcer-inducing. What 
about values? Fighting the system? Having a 
life? It IS possible! Learn how to survive law 
school with your social justice goals, self, and 
spirit intact at this year’s DISORIENTATION, 
an awesome, annual all-day event of pan-
els, speakers, lunch and more, on Saturday, 
September 28 at NYU Law! Organized by 
(progressive/radical) law students from across 
the city, for law students across the city. It’s 
going to be super rad.”

The first meeting of the NLG-NYC chap-
ter of TUPOCC (The United People of 
Color Caucus) was held at the Center for 
Constitutional Rights on September 17th. 
TUPOCC is an alliance of law students, 
legal workers, attorneys, and other people of 
color within the NLG. “TUPOCC wishes to 
provide all people of color with opportuni-
ties and, when such opportunities are not 
available, to work with allies to create them. 
The caucus seeks to unite people of color in 
the NLG, to represent communities of color, 
to help people of color achieve their poten-
tial, and to function as a powerful force 
within the NLG, the United States, and the 
world. Membership is open to all members 
of the NLG community who self-identify as 
people of color.”

Susan Barrie, Elena Cohen, and Ben Meyers 
represented the chapter at the City Bar Career 
Fair on August 28.

On August 23, the Chapter’s Labor and 
Employment Committee wrote to the 
ACLU, concerning the ACLU’s labor negoti-
ations with their union employees, members 
of UAW Local 2110: “In a time of unprec-
edented attacks on legal services for poor and 
oppressed communities, the ACLU should be 
focused on strengthening its advocacy. The 
dedicated professional staff at the ACLU are 
critical to carrying out that advocacy. Only 
with fair wages and working conditions can 
the staff do the necessary work which is part 
and parcel of the ACLU’s mission.” (On 
October 3, Local 2110 sent the committee a 
letter of thanks, announcing that “after nearly 
seven months of bargaining, demonstrating, 
writing, and organizing, we have reached a 
new five-year contract agreement that is fair 
and that protects the rights and benefits of 
workers.”)

The Anti-Racism Committee held a 
Happy Hour + Bake Sale at Berry Park in 
Williamsburg on August 22 to raise money 
for its annual contribution to The United 
People of Color Caucus’ (TUPOCC) Student, 
Recent Grad, and Legal Worker of Color 
Travel Stipend to the Guild’s national con-
vention in Puerto Rico.

The chapter’s Executive Committee partici-
pated in a day-long anti-oppression training 
on Saturday, May 4. Afterwards, the train-

ers proposed “deepening the anti-oppression 
analysis, we specifically recommend a focus 
on studying and examining white privilege. 
Based on the dynamics we witnessed in the 
training, and especially in the agree/disagree 
activity, this area definitely needs more focus. 
This could take many forms: reading/study 
groups, focused trainings on white privi-
lege, and/or anti-racism trainings focused on 
dialogue in caucus groups followed by inter-
group dialogue.”

The Chapter’s newest listserv has arrived! 
The NLG-NYC Executive Committee has 
authorized the creation of a new email list-
serv: “Events Listserv”. Unlike the Announce 
Listserv, the Events Listserv is not moderated 
and is open to the posting of events that have 
not been endorsed by the Chapter, such as a 
demonstration, a fund raiser, a gallery open-
ing or a music festival – whatever a member 
thinks would be of interest to other mem-
bers. Also unlike the Announce Listserv, the 
new Events Listserv is “opt-in”—you need 
to sign up to receive the emails. To join, 
please sign up at http://nlgweb.org/mailman/
listinfo/nycevents_nlg web.org. (Additionally, 
there is the NYC-Forum Listserv, which is an 
un-moderated discussion list, where Chapter 
members are welcome to post and discuss 
items of interest to Guild mem bers. To sign 
up, go to http://nlgweb.org/mailman/listinfo/
nycforum_nlgweb.org.)

“Dear National Lawyers Guild-New York City Chapter: 

We would like to extend our sincere gratitude to you for provid-
ing legal observers to be present with us for our march to the 
United Nations on August 9 as part of our commemoration of the 
400th Anniversary of the Two Row Wampum treaty and the UN 
International Day of the World’s Indigenous Peoples. … 

The day was a strong commemoration of the International Day of 
the World’s Indigenous Peoples and the 400-year anniversary of the 
Two Row Wampum Treaty, which is considered the ‘grandfather of 
all treaties’ for Indigenous Peoples in North America. Thank you for 
helping to make the day such a big success.” 

—Tonya Gonnella Frichner, Esq. (Onondaga Nation)  
American Indian Law Alliance

http://hld2013.gcmigration.org/about-pga-2013/
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%20The%20Chapter%E2%80%99s%20newest%20listserv%20has%20arrived%21%20The%20NLG-NYC%20Executive%20Committee%20has%20authorized%20the%20creation%20of%20a%20new%20email%20listserv:%20%E2%80%9CEvents%20Listserv%E2%80%9D.%20Unlike%20the%20Announce%20Listserv%2C%20the%20Events%20Listserv%20is%20not%20moderated%20and%20is%20open%20to%20the%20posting%20of%20events%20that%20have%20not%20been%20endorsed%20by%20the%20Chapter%2C%20such%20as%20a%20demonstration%2C%20a%20fund%C2%ADraiser%2C%20a%20gallery%20opening%20or%20a%20music%20festival%20%E2%80%93%20whatever%20a%20member%20thinks%20would%20be%20of%20interest%20to%20other%20members.%20Also%20unlike%20the%20Announce%20Listserv%2C%20the%20new%20Events%20Listserv%20is%20%E2%80%9Copt-in%E2%80%9D%E2%80%94you%20need%20to%20sign%20up%20to%20receive%20the%20emails.%20To%20join%2C%20please%20sign%20up%20at%20http://nlgweb.org/mailman/listinfo/nycevents_nlg%C2%ADweb.org.%20%28Additionally%2C%20there%20is%20the%20NYC-Forum%20Listserv%2C%20which%20is%20an%20un-moderated%20discussion%20list%2C%20where%20Chapter%20members%20are%20welcome%20to%20post%20and%20discuss%20items%20of%20interest%20to%20Guild%20mem%C2%ADbers.%20To%20sign%20up%2C%20go%20to%20http://nlgweb.org/mailman/listinfo/nycforum_nlgweb.org.%29
http://nlgweb.org/mailman/listinfo/nycforum_nlgweb.org
http://nlgweb.org/mailman/listinfo/nycforum_nlgweb.org
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On September 23, NLG-NEC member Natasha 
Lycia Ora Bannan filed a petition before the 
Inter-American Commission on Human 
Rights against the United States for grave 
human rights violations in Vieques, Puerto 
Rico, which was used as a bombing range and 
biochemical testing site for 60 years by the U.S. 
Navy. The military finally left the island in 2003 
after an errant bomb killed a security guard in 
1999, but families continue to suffer serious 
health conditions because of the toxic environ-
ment. The petition was filed on behalf of the 
National Lawyers Guild, the Instituto Caribeño 
de Derechos Humanos, Western New England 
School of Law’s Human Rights Clinic, and 
Alianza de Mujeres Viequenses.  
 
“Eviction Case Settlement Worries Landlord 
Lawyers” whined the Wall Street Journal on 
August 20, after a tenant received $22,000 plus 
$108,000 in legal fees to settle a non-payment 
eviction case. The landlords’ bar is nervous 
because it was the landlord’s law firm rather 
than the landlord that was found liable. The 
firm had repeatedly made clerical errors in 
calculating the rent of an 82-year-old tenant 
who has lived in his rent-controlled apartment 

lawyer and an attorney in the suit successfully 
challenging “stop and frisk” policing tactics 
in New York received the NLG’s 2013 Ernie 
Goodman Award at the annual convention in 
Puerto Rico. Jonathan has had a distinguished 
career fighting state repression, from the mur-
der of Fred Hampton to the decades-long FBI 
surveillance of the NLG. In addition, Bacilio 
Mendez II, an NYC technical services law 
librarian, LGBT legal and HIV/AIDS activ-
ist, and co-chair of the NLG Queer Caucus, 
was named the NLG’s 2013 Legal Worker 
of the Year . Also at the convention, Bina 
Ahmad was elected National Vice President, 
and Natasha Lycia Ora Bannan was elected 
Executive Vice President.

Former chapter member and Loyola Law 
School grad Adrienne Wheeler is a co-founder 
of the Justice and Accountability Center (JAC) 
of Louisiana, whose most recent project was 
an “Expungement Day” on September 28. 
More than 500 people came to Christian Unity 
Baptist Church in Tremé, New Orleans to seek 
help in getting their criminal records expunged. 
http://www.jaclouisiana.org/#!clean-jacket-
day-2013/c1up8

The Society of American Law Teachers will 
honor NYU Law professor Holly Maguigan 
as its 2013 Great Teacher award recipient on 
January 3 at NYU’S Kimmel Center: “Holly 
Maguigan is a professor of extraordinary gift 
and wit, whose method of influence is by 
example.”

On December 5 at Congregation B’nai 
Jeshurun on West 88th Street, Jews for Racial 
and Economic Justice presented its annual 
Rabbi Marshall T. Meyer Risk Taker award 
to Alan Levine: “Passionately representing 
movement activists and marginalized com-
munities since the 60s.” 

Congratulations to Marty Stolar for being 
named one of the 2013 Super Lawyers in 
criminal law!

Daniel Shockley is a member of the People’s 
Puppets of Occupy Wall Street, a collective 
of activist artists, musicians, and perform-
ers who use “the potent and exhilarating 
vehicle of radical puppetry to contribute to 
many movements by visually defining mes-
saging at rallies and protests.” On November 
18 they held a fund raiser at their space on 
Jay St in Dumbo, Brooklyn: “Get Up, Get 
Down, There’s Revolution in This Town”. 
Contribute at http://localflux.net/project/
Puppets-to-the-People.

On the steps of City Hall on November 12, a 
coalition of tenant and environmental groups 
announced the filing of a suit to prevent 
the NYC Housing Authority from leasing its 
public lands to private developers to “infill” 
luxury high rise developments on the open 
areas of NYCHA sites. Among the counsel 
are former chapter president Garrett Wright 
and former chapter co-chair Harvey Epstein, 
both with the Urban Justice Center; and NLG 
Environmental Justice committee chair Joel 
Kupferman of the New York Environmental 
Law & Justice Project.

Abdeen Jabara appeared in an hour-long 
interview on Amy Goodman’s Democracy 
Now! on October 17. Abdeen, co-founder 
of the American-Arab Anti-Discrimination 
Committee, was involved in a ground-
breaking court case that forced the NSA to 
acknowledge it had been spying on him since 
1967. The disclosure was the first time the 
NSA admitted it had spied on an American. 
At the time of the spying, he was a lawyer in 
Detroit representing Arab-American clients 
and people being targeted by the FBI. 

Jonathan Moore, long time police misconduct 
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“HELP BRING ME HOME 
FOR THE HOLIDAYS” 
—A life and death appeal from renowned 

people’s attorney Lynne Stewart.

“I need to ask once again for your 
assistance in forcing the Bureau of Prisons 
to grant my Compassionate Release. They 
have been stonewalling since August 
and my life expectancy, as per my cancer 
doctor, is down to 12 months. They know that I am fully qualified and that over 40,000 
people have signed on to force them to do the right thing, which is to let me go home to 
my family and to receive advanced care in New York City.

“Yet they refuse to act. While this is entirely within the range of their politics and their 
cruelty to hold political prisoners until we have days to live before releasing us—witness 
Herman Wallace of Angola and Marilyn Buck—we are fighting not to permit this and call 
for a BIG push.”—Lynne Stewart, FMC Carswell

Take Action between now and the New Year. Telephone and send emails or other 
messages to Federal Bureau of Prisons Director Charles E. Samuels, Jr. and Attorney 
General Eric Holder.

CHARLES E. SAMUELS, Jr., Director Federal Bureau of Prisons  
(202) 307-3250 or 3062; info@bop.gov

ATTORNEY GENERAL ERIC HOLDER, U.S. Department of Justice  
(202) 353-1555; AskDOJ@usdoj.gov

Contact U.S. Embassies and Consulates in nations throughout the world

LET US CREATE A TIDAL WAVE OF EFFORT INTERNATIONALLY.  
Together, we can prevent the bureaucratic murder of Lynne Stewart.

http://localflux.net/project/Puppets-to-the-People
http://localflux.net/project/Puppets-to-the-People
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for 48 years. After getting the Housing Court 
eviction case dismissed with costs, the tenant 
filed suit in federal court under the Fair Debt 
Collection Practices Act (FDCPA) maintaining 
that the firm had been illegally seeking to col-
lect a debt that was not in fact due. Judge Lorna 
Schofield issued a scathing decision finding 
that the law firm had violated the FDCPA, and 
that, because it had no procedures to avoid 
making the error, it could not avail itself of the 
“bona fide error” defense under the statute. 
James Fishman represented the tenant.

On September 17, NLG executive director 
Heidi Boghosian appeared at Revolution 
Books on 26th Street to discuss her newest 
book Spying On Democracy: “It’s about time 
someone reverses the spy lens, and exposes 
the corporations and government agencies 
behind the new wave of surveillance.”

Six demonstrators were arraigned on 
September 18 on charges of obstruction of 
governmental administration, riot, resisting 
arrest, and disorderly conduct after a pro-
test against ex-C.I.A. chief David Petraeus at 
CUNY on 67th Street “got ugly”. Attorney 
Lamis Deek said the group had been peace-
ful. “They did not touch or threaten those 
officers,” she said. “The only obstruction that 
happened was from the police.”

In September’s primary election, chap-
ter vice president Yetta Kurland mounted a 

spirited but unfortunately unsuccessful cam-
paign to represent the West Village, Chelsea, 
and Hell’s Kitchen in the NYC City Council: 
“Independent, non-machine, the progressive 
with principles”.

Chapter members Rose Regina Lawrence, 
Sarah Hogarth, and national mass defense 
coordinator Abi Hassen were speakers at 
an August 22 program: Nothing to Hide, So 
Much to Lose: Understanding the NSA Leaks 
at Judson Memorial Church. They addressed 
surveillance and repression of activists, 
surveillance and over-policing of targeted 
communities, dragnet surveillance, stop and 
frisk, drones, torture, and Guantanamo—
and what we can do to protect ourselves. The 
event was co-sponsored by the NLG-NYC.  

On August 5, the Nation featured “The 
Importance of Judicial Empathy” by former NY 
Supreme Court justice Emily Jane Goodman 
in support of “stop and frisk” Judge Shira 
Scheindlin: “From the start of Floyd v. City of 
New York, the mayor’s office has attempted to 
discredit the assigned judge, [but given] her 
experience, judicial demeanor and insistent 
knowledge of the constitution, she brings a 
valuable quality to the bench: the ability and 
willingness to feel what others are feeling—in 
a word: empathy.” http://www.thenation.com/
article/175608/importance-judicial-empathy#

Former NYC chapter vice president Lamis 
Deek is featured in an in-depth segment in the 

NLG’s Speaking Freely video series. Lamis reflects 
on what attracted her to the Guild, the support 
she received from Guild elders, the inspiration 
she drew from the Black liberation movement, 
and the founding of the NLG’s Muslim Defense 
Committee in the wake of increased surveillance 
of Muslim-Americans in 2008. (http://www.nlg.
org/SpeakingFreely/LamisDeek)

On November 23 former chapter presi-
dent Danny Meyers joined a march over the 
Williamsburg Bridge demanding uncondi-
tional freedom for Puerto Rican independence 
leader Oscar Lopez Rivera, one of the world’s 
longest held political prisoners. Lopez Rivera, 
who has served 33 years of a 70 year sentence 
for “seditious conspiracy”, refused an offer 
of conditional clemency from President Bill 
Clinton in 1999.

Stella Louise Ferguson Kunstler, 19 inches, 8lbs 2oz
Born on November 22, 2013 at 2:42 AM

Sarah Kunstler, father Jesse, and brother 
William welcome Stella Louise, born 
November 22!

The Cardozo Law School NLG chapter met 
on November 18 to discuss the Floyd v. City 
of New York “stop and frisk” lawsuit, to strat-
egize ways for law students to get involved in 
the movement against discriminatory polic-
ing, and to advocate for fair policing in New 
York City. Afterwards, they headed to the 
“Talking Transition” tent for the Town Hall 
on the future of policing in the city, sponsored 
by Communities United for Police Reform.
 
Fordham Law’s Crowley Program in 
International Human Rights and its NLG chap-
ter co-hosted a CLE symposium on November 
15: Disability Rights: Global Rights and Local 
Challenges. “In the wake of the October 4 disap-
pearance of 14-year old Queens special-needs 
student Avonte Oquendo, this is a particularly 
difficult and important topic.”
 
The NYU Law chapter co-sponsored 
National Security Overload: The War on 

Whistle-blowers, Journalism, and Privacy, 
and its Implications for Democracy at NYU 
Law School on November 6, featuring Kade 
Crockford, director of the Technology for 
Liberty project at the ACLU of Massachusetts; 
and Michael Ratner, an attorney for Wikileaks 
and Julian Assange and President Emeritus of 
the Center for Constitutional Rights.
 
The NYU Law chapter conducted an NLG 
Street Law training on November 5 at Cardozo 
Law School. Street Law is an NLG law students’ 
project designed to educate community mem-
bers about their rights during police encounters. 
“This is a great way for law students to hear 
from real people about their interactions with 
police, work on your public speaking skills, and 
empower individuals who are too often unfairly 
targeted by the criminal justice system.”

On November 4, NYU Law chapter co-
sponsored The Unequal Impacts of Superstorm 

L A W  S C H O O L S

Sandy: A Panel Discussion on a Year of 
Rebuilding, about the challenges facing low-
income residents, and the movements to 
implement a more equitable recovery strategy 
at the local, state and federal level.
 
The Seton Hall University School of Law 
chapter and SHU’s LALSA co-sponsored a 
panel discussion on immigration law and the 
proposed reform on October 9, followed by a 
Sangria Social featuring hors d’oeuvres, san-
gria, and networking opportunities. 
 
The NYU and Fordham University chap-
ters co-sponsored BDS: The Current State 
of U.S. Campus Activism and the Academic 
Conscience on September 19 at Fordham Law 
School. “What does Boycott, Divestment, 
and Sanctions (BDS) mean, and how has the 
BDS movement on U.S. campuses and local 
communities affected public discourse?” 
Abdeen Jabara was the moderator.

http://www.thenation.com/article/175608/importance-judicial-empathy
http://www.thenation.com/article/175608/importance-judicial-empathy
http://www.nlg.org/sites/all/modules/civicrm/extern/url.php?u=138&qid=59641
http://www.nlg.org/SpeakingFreely/LamisDeek
http://www.nlg.org/SpeakingFreely/LamisDeek
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NLG NYC Chapter Holds Annual Meeting
The chapter held its Annual Meeting on 

November 26 in Cardozo School of Law’s 
Moot Court Room. The meeting included 
a panel discussion concerning human rights 
abuses inherent in solitary confinement, 
election of officers and Executive Committee 
members, and concluded with a reception. 
The panel discussion: Solitary Confinement 
in Rikers and Greater New York was moder-
ated by Nora Carroll of the NLG-NYC Mass 
Incarceration Committee, with panelists 
Tyrell Muhammad and Scott Paltrowitz 
from the Correctional Association of New 
York. 

The officers and EC members elected for 
the coming year are:

President:
Elena L. Cohen Cardozo Law grad, doctoral 
candidate in political theory at CUNY, former 
Mass Defense Committee coordinator, facili-
tated defense of thousands of OWS arrestees. 

Vice President:
Yetta G. Kurland civil rights attorney, coun-
sel for RNC and OWS defendants, represented 
community coalition against St. Vincent’s 
Hospital closing, progressive talk radio host. 

Vice President:
Mark Taylor partner at civil rights and crimi-
nal defense firm Rankin & Taylor, past EC 
member and chapter co-vice president.

Treasurer:
Carl Lipscombe recent Cardozo Law grad, 
currently with Bronx Defenders, former coor-
dinator of NLG’s Street Law Project, pre-law 
school organizer with Right To The City alli-
ance and Jobs with Justice. 

Executive Committee Members: 

Beena Ahmad associate with labor firm 
O’Dwyer & Bernstien, member of NLG-NYC 
Muslim Defense Project, CUNY Law 2010. 

Bina Ahmad former chapter legal consultant 
on OWS cases, worked in Palestine with 
human rights NGO Al-Haq, NLG-NYC 
Muslim Defense Project, founding mem-
ber of NLG-NYC Animal Rights Activism 
Committee and TUPOCC, NLG National 
VP, LAS criminal defense. 

Susan Barrie former senior attorney at 
Brooklyn Legal Services Corp A and court 
attorney to Hon. Lucy Billings, private prac-
tice in tenants’ rights, consumer rights, and 

foreclosure prevention.

Bruce K. Bentley NLG member since UW 
law school in Seattle, active with the NLG-
NYC Mass Defense Committee since 1986, 
2004 RNC MDC coordinator, family law 
supervising attorney at DC 37 Municipal 
Employees Legal Services.

Robert J. Boyle EC member for ten years, 
Anti-Repression Committee chair, practice in 
criminal appellate and civil rights litigation. 

Hillary Exter NLG member since law school 
in 1976, former NYC legal services and legal 
aid attorney, director at Fordham Law’s 
Public Interest Resource Center.

Cristina Gallo Mass Incarceration 
Committee, Mass Defense Committee, Labor 
& Employment Committee chairperson, 
prior to law school labor union researcher 
and strategic campaigner, private practice in 
labor and employee benefits law.

Lauren Gazzola NLG-NYC Animal Rights 
Activism committee, SHAC 7 member served 
40 months for “animal enterprise terror-
ism” for working to close notorious animal 
testing facility, communications associate at 
CCR, currently completing M.A. in the Law, 
History, and Philosophy of Free Speech and 
the First Amendment. 

Emily Hoffman is a graduate of Wesleyan 
University and a 3L at Cardozo Law School. 
A past intern at organizations including the 
Center for Popular Democracy, the Center 
for Court Innovation, and the Urban Justice 
Center, she hopes to pursue a career in civil 
rights law. Emily sat on the Executive Board 
of Cardozo NLG her 2L year and contin-
ues to be involved with the chapter, as well 
as with the National Police Accountability 
Project, the Street Law Project, and the Secure 
Communities Project. She is also work-
ing to organize law students around police 
reform in New York City. Emily would like 
to strengthen collaboration between area law 
school NLG chapters, as well as NLG lawyers’ 
support for student members.

Joel R. Kupferman NLG Environmental 
Justice committee co-chair (local and 
national), executive director of NY 
Environmental Law & Justice Project, 
Environmental Initiative for Haiti, represents 
tenants, community gardens, public parks, 
indigenous people, workers’ groups on EJ 
issues. 

Rose Regina Lawrence degree from Simon’s 

Rock College with thesis on squatter move-
ment, coordinated OWS jail support, active 
in Mutant Legal, has taught workshops on 
understanding the details of NSA surveil-
lance, legal worker formerly with A.J. Muste 
Memorial Institute.

Devin McDougall private practice focusing 
on environmental law, 2012 Columbia Law 
grad, Next Generation Committee, helping 
organize a roommate finding-listserv and 
clothing swap. 

Sally Mendola founding member of SUNY/
Buffalo Law School chapter, formerly with 
LAS Parole Revocation Defense Unit, EC 
member since 2001, plaintiff’s personal injury 
law practice. 

Ben Meyers current chapter Mass Defense 
coordinator - trains new legal observers, han-
dles legal observer requests, staffs hotline, 
helps coordinate arrestees’ legal representa-
tion; 2011 CUNY Law grad, plays trombone. 

Daniel L. Meyers criminal defense/civil 
rights attorney practicing since 1967, NYC 
chapter member since 1968, Attica legal team 
1974-2001, past chapter president. 

Ann Schneider writer and activist in femi-
nist, labor, anti-nuclear, death penalty, and 
anti-imperialist causes; unpaid coordinator 
during chapter’s financial mid-90’s crisis, 25 
years practice on behalf of union members, 
specializing in divorce, housing and con-
sumer law.

Geoff Schotter 2011 grad of Case Western 
Reserve Law where he helped revive NLG 
chapter, former mass incarceration policy 
fellow at ACLU, Labor & Employment 
Committee, OWS legal observer, practice 
in union-side labor law and NYS Workers’ 
Comp. 

Heidi J. Siegfried 25 years anti-poverty 
attorney and activist for legal services orga-
nizations, anti-hunger, anti-poverty, civil 
liberties, and access-to-health-coverage orga-
nizations; Director of Health Policy at Center 
for Independence of the Disabled.

Marc Alain Steier municipal union legal 
director, active with Mass Defense commit-
tee since 1990 including 2003 Miami FTAA 
protests and 2004 RNC, author of “street law” 
handbooks, former NLG law student regional 
VP, former chapter co-vice president. 

Martin R. Stolar private practice in criminal 
defense and civil liberties, past-president of 
chapter, long-standing EC member. 
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From the Archives...

circa 1978
The Brooklyn Law School
Chapter Cookbook Committee
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